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"The rule whereby the invisible border-line is fixed
within which the being and the activity of each
individual obtains a secure and free space."

But the boundary line of individual action marks
out not only the limits beyond which other indi-
viduals must not pass, but also the limits which the
state in its corporate capacity must not pass, and so
in determining the true function of law we also
determine the true province of legislation. Society
has an organised power which is usefully exerted
only for the purpose of assisting man in working out
his destiny. This power operating externally pro-
tects society against its enemies; its function in its
internal operation is to insure the enforcement of law,
that is of custom, and, so long as it confines itself to
its true province, to make still more clear those
boundary lines of individual action the observance
of which is the supreme guaranty of Liberty. Any
law which has an eif ect beyond that of maintaining
these lines, is by so much an encroachment upon
just liberty, and as that liberty is the choicest of
blessings so that encroachment is the worst of woes;
and whether it is made by the decree of an absolute
monarch or by the regular enactment of the legis-
lature of a democratic government, is, alike in either
case, what we denominate by the word Tyranny.
But I will not here disparage the high office of legis-
lation by pointing out the evil which flows from it
whenever it departs from its just province and invades
the domain of Liberty. Within its province it is
capable of a work of great and increasing beneficence.
It is, even more than the work of the judge, the